MUSIC RIGHTS AGREEMENT

(Acquisition of Original Composition)

The following constitutes the agreement between____________ (hereinafter “Agency”) on behalf of its client, ______________ (hereinafter “Client”) and ___________ (hereinafter “Supplier”) under the following terms and conditions:

COMMERCIAL TITLE(S): 

1. Supplier has created and written a certain work entitled ____________ (the “work”) which is the  (  } music, {  } lyrics (check which is applicable) of a musical composition, a copy of which is annexed hereto, for the purpose of advertising the products or services (the “commercial”) of Client.

2. Supplier hereby agrees that the “work” is intended to be a contribution to an audiovisual or collective work as a work made for hire.  It is specifically understood that Agency has the right to alter, expand, adapt and make any arrangements of said work, and shall have the sole right to decide whether and in what manner said work shall be published, advertised, publicized, performed or exploited by Agency, its successors or assigns.  Agency shall have the further right to secure registrations, extensions and renewals of copyright registrations respecting the work.

3. Notwithstanding anything to the contrary herein, Agency may only use, reproduce, display, perform and distribute the work in (  ) the U. S.; (   ) ___________ (other territory/the “Territory”);  (check which is applicable; if worldwide, delete this section).

4. Agency agrees to pay to Supplier and Supplier agrees to accept in full considerations for all services rendered by Supplier to Agency and for all rights herein the sum of $______to be paid by Agency within thirty (30) days following delivery of the work and submission by Supplier of appropriate invoice.

5. Supplier represents and warrants that:

(a)
The work created by Supplier is an original composition;

(b)
The work does not and will not infringe upon or violate the copyrights or any other rights whatsoever of any person or entity;

(c)
No adverse intellectual property claim exists with respect to the work;

(d)
The work has not heretofore been published or exploited in any form anywhere in the world;

(e)
Supplier owns and controls said work and all rights in it throughout the world;

(f)
Supplier has the full and exclusive right and authority to enter into this agreement and to make the grant herein contained; and

(g)
Any and all materials that are incorporated in the work are works made for hire and free from any reversionary rights therein.

6.  Agency represents and warrants that:

(a)    Any and all materials that are incorporated in the subject commercial are owned or licensed by Agency or its Client.

(b) Agency has not provided Supplier with any materials that would otherwise infringe upon or violate the copyrights, or any other rights, of any person or entity, nor has Agency or its agents or representatives directed Supplier in any way to imitate or infringe upon the copyrighted work of another.

(c) The commercial will not infringe the copyright, trademark, publicity, privacy or other intellectual property rights of any third party.

(d) Agency is fully authorized to enter into this Agreement and entry into this Agreement by Agency will not interfere with the rights of any third party.

7.  Each party to this Agreement hereby agrees to indemnify, defend and hold the other, their assigns, and licensees, harmless from and against any loss, damage or expense, including court costs and reasonable attorneys’ fees, which may be suffered or incurred as a result of any breach of the foregoing warranties.

8.  Notwithstanding anything herein to the contrary, Supplier shall retain the public performance rights to the work, subject, however, to the following conditions: 

(a) Supplier warrants and represents that it is a member of 

         {  }ASCAP  or {  }BMI  or  (  )SESAC;  

(b)
For so long as Agency retains the rights to the work the performance rights to the work will not be licensed to any other advertiser;

(c) ASCAP, BMI or SESAC, as the case may be, will license the rights to perform the work on radio and TV in the Territory, without any special compensation therefore by stations, networks or Agency, such rights to be granted under the license agreements with stations and networks;

(d) In the event Agency shall desire to use the composition on stations or networks which have not entered into a license agreement with the appropriate performance rights licensing association this agreement shall be deemed to constitute a license for such uses, without any limitation or further compensations; and

(e) Neither Supplier nor anyone deriving any rights from Supplier shall at any time interfere with or delay the performance of the work in any manner whatsoever or for whatever reason.

(f)
Agency agrees to provide to Supplier the “as-run” media schedules for the subject commercial(s) in a timely way in order to facilitate the collection of applicable performance royalties.

9.
Notwithstanding anything herein to the contrary, all rights granted hereunder shall revert to Supplier three (3) years following the date of this Agreement, unless written request of continuance is presented to Supplier by Agency no later than thirty (30) days prior to the reversion date, in which case Agency shall retain the rights granted hereunder so long as it requests in writing on an annual basis continuation of such rights.

Supplier’s signature together with Agency’s shall render this a binding agreement.

MUSIC SUPPLIER:_____________
  AGENCY: _________________

By: ____________________
  By: _____________________


Print name:
_______________
  Print name: _______________


Title: _____________________    Title: ____________________


Date: ______________________
  Date: ___________________



NOTE:  “Work” (lead sheet) must be attached

